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Abstract
EU decentralised agencies dispose of a wide network of external relations giving third countries
various degrees of access to their management boards, secondary bodies and/or operational coop-
eration. These venues constitute hitherto under-explored opportunities for third country influence
on EU laws and policies. Based on an original dataset, this article maps the widening scope and
depth of third country de jure access to 26 EU agencies over time and provides first explanations
for the variation across agencies and countries. We find that agency autonomy and international
mandate as well as third country democracy, regulatory capacity, and wealth are positively corre-
lated with access. Whilst the de jure provisions examined in this article capture the formal institu-
tional scope for third country influence, they underline the potential for more detailed case studies
on de facto third country influence and its determinants.

Keywords: external differentiated integration; European Union; decentralised agencies; third coun-
tries; influence

Introduction

A federal system is bound to be closed and exclusive; a functional system is naturally
open, as changes in membership can be absorbed without doing violence to policy and
administration.
David Mitrany (1965, p. 141)

Whether agreed under trade, cooperation or association agreements, or due to the ex-
ternalities of internal regulations, EU rules travel beyond EU borders (Lavenex and
Schimmelfennig, 2009). Is this external impact a one-way street, or do third countries
have opportunities to shape the EU laws and policies to which they then abide? Brexit
and the UK’s transition from ‘rule-making’ to – at least partially – ‘rule-taking’ gives
new momentum to this question (Diamond et al., 2018). Yet analyses of third country in-
fluence on EU law and policy-making are scarce. Considering that ‘Access – whether for-
mal or informal – is a necessary precondition to generate influence’ (Maggetti, 2019, p.
260; Hofmann et al., 2022, p. 70; see also Lavenex and Öberg, this Issue), this article sets
out to systematically assess third country access to one specific type of EU institution:
decentralised agencies. More specifically, we map the formal rules granting third coun-
tries’ access to agencies’ operations and examine how this differs across time, agencies
and countries, and why.

EU decentralised agencies have seen a steep proliferation from the mid-1990s
onwards. They contribute to policy development and implementation in practically all
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fields of EU activity (Egeberg and Trondal, 2017) and have a strong record of cooperation
with peer regulators from non-EU countries (Hofmann et al., 2019b).

The focus on these secondary institutions is also motivated by theoretical reflections.
As proposed by the introduction to this Special Issue (Lavenex and Öberg, this issue),
early functionalists (Mitrany, 1965) and theorists of multilevel (Hooghe and Marks, 2003)
or polyarchic governance (Sabel and Zeitlin, 2010) have underlined that functional,
task-specific jurisdictions are more open to the participation of ‘outsiders’ than the
EU’s encompassing and ‘multi-purpose’ institutions. In contrast to the latter, whose mem-
bership is based on territorial criteria and a wider sense of community (see Öberg, this is-
sue), functional bodies are based on ‘incongruent memberships’ (Schmitter, 1996, p. 136)
deriving from structures of interdependence rather than societal bonds (Schmitter, 1996;
Hooghe and Marks, 2003, p. 238).

This openness responds to both internal and external demands. Most agencies have
mandates that transgress EU boundaries. Whether we look at aviation safety, consumer
standards, environmental protection, energy regulation or migration flows – cooperation
with external partners is often endemic to agencies’ tasks and necessary for goal attainment.
Conversely, external partners also have an interest in cooperation with EU agencies. As a
recent analysis of third countries affected by EU fisheries policies notes, ‘we would expect
the administrations of these countries to develop formal and informal relations with EU ac-
tors and exploit access points to influence EU policy processes’ (Van Der Zwet et al., 2022,
p. 5). What seems straightforward from a functionalist point of view, however, cannot be
taken for granted. Scholars have observed the Union’s growing concern with safeguarding
the homogeneity of its internal market and its institutional boundaries more generally
(Gstöhl, 2015, p. 866; Schimmelfennig, 2021), including stronger control over agencies’
external relations (Lavenex et al., 2021). From the part of the third countries too, participa-
tion in EU regulatory bodies demands a certain investment in terms of time and resources
(Maggetti, 2019). This notwithstanding, there are also important political reasons sustain-
ing agencies’ role in extended regulatory cooperation, namely, the enduring need for
flexible modes of association below the threshold of membership for countries that either
cannot or do not want to become full EU members (Pirozzi et al., 2022).

The interest in third country cooperation with EU agencies is not entirely new. A recent
volume by Hofmann et al. (2019b) examines the legal framework for agencies’ external
action and cooperation. Coman-Kund (2018) provides a detailed analysis of external ac-
tion by the border agency Frontex, the law enforcement agency Europol and the aviation
agency EASA. Political scientists have explored the foreign policy and functionalist mo-
tives behind third countries’ ‘differentiated integration’ in selected EU agencies
(Lavenex, 2015; Rimkuté and Shyrokykh, 2019) and have engaged in comparative anal-
yses of agencies’ openness towards third country participation (Lavenex et al., 2021).
Most recently, a symposium published in the Journal of Common Market Studies exam-
ines the role of joint institutional frameworks established under EU bilateral agreements
(Tyushka et al., 2022). Whilst these joint frameworks work outside EU structures, they
have direct connections to regulatory networks including EU agencies (Eckert, 2022a).
Drawing on this research, this article makes two contributions. We present the first
systematic assessment of agencies’ de jure openness towards third countries for 26 EU
agencies from their inception until today based on our original database of ‘Differentiated
Integration in Transgovernmental Europe’ (DITE). DITE is composed of 18 indicators
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focusing on agency governance and measuring the scope and depth of third country ac-
cess (Lavenex and Poussardin, 2022). Second, we probe possible determinants of agency
openness towards third country influence complementing the quantitative analysis with
descriptive illustrations.

I. EU Agencies as Spaces for External Influence

Decentralised agencies constitute a central pillar of the EU’s administrative space.
Egeberg and Trondal, (2017) document an acceleration in their creation over the last
15 years in terms of numbers but also in terms of powers and quality. Today, the EU
counts 34 decentralised agencies across all areas of EU policy-making1; these form a con-
stitutive layer of the EU’s institutional architecture.

‘Agencification’ of the EU administration has been regarded as a compromise between
functional needs for the supply of more regulatory capacity at the European level and
member states’ reluctance to transfer executive authority to the European Commission
(Egeberg and Trondal, 2017, p. 675). In many cases, EU agencies have developed from
transgovernmental networks (Levi-Faur, 2011). Their transformation into agencies has
come with a stronger formalisation, also regarding participation by non-EU regulators.
Hofmann et al. (2019b, p. 1) define agencies from a legal point of view ‘as bodies
governed by European public law that are institutionally separate from the EU institu-
tions, that have their own legal personality, that enjoy a certain degree of administrative
and financial autonomy and that have clearly specified tasks’.

Openness towards International Cooperation

As technocratic bodies set up with the task to promote effective solutions to genuinely
transboundary problems, EU agencies depend on cooperation with interdependent
non-member states and organisations to accomplish their missions. This is usually pro-
vided in their founding acts: third countries that ‘have concluded agreements … which
provide for the adoption and application by these countries of Community law in the area
covered by the basic act’ (European Commission, 2006) shall have the possibility to par-
ticipate. However, such a provision is not a precondition for agencies to enter into inter-
national cooperation. As our analysis shows, several agencies have no legal basis in their
regulations yet concluded cooperation agreements with third countries (e.g. EMA, the
EU’s Medicines Agency, 11 and EUIPO, dealing with intellectual property, 31
agreements).

All agencies have a certain leeway in their external relations. Yet differences exist with
regard to their autonomy and the extent to which they require prior approval or consulta-
tion with the European Commission or Parliament. Also, agencies’ founding regulations
can include instructions as to which countries agencies shall cooperate with (see below).

Agencies’ external relations are also circumscribed by overarching foreign policy pro-
visions. The 1992 EEA Agreement grants Iceland, Liechtenstein and Norway general ac-
cess to EU agencies including ‘in the Administrative Board … [with] the same rights and

1See the EU’s list of decentralised agencies at https://european-union.europa.eu/institutions-law-budget/institutions-and-
bodies/institutions-and-bodies-profiles_en?f%5B0%5D=oe_organisation_eu_type%3Ahttp%3A//publications.europa.eu/
resource/authority/corporate-body-classification/AGENCY_DEC&page=0.
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obligations as EU member states, except for the right to vote’ (EEA, 2012: §4.3) – yet
voting is not frequent in these boards. An exception is the Food Safety’s Agency (EFSA)
Advisory Forum in which EEA/EFTA countries enjoy the same voting rights as the EU
member states (Öberg, 2019, p. 210). This far-reaching integration concurs with these
countries’ commitment towards the acquis communautaire, including its dynamic
development.

Candidate countries’ participation in EU programmes was formally endorsed with the
Copenhagen European Council Decisions in 1993. These provided that candidate coun-
tries should have access to the same programmes that had been opened to EFTA states
(European Council, 1993, p. 15). The Commission introduced agencies into the
pre-accession strategy in 1999 with a ‘framework approach’ streamlining the Community
procedures required to agree the conditions and modalities of the participation (European
Commission, 1999). Like for EU programmes and committees, participation in EU agen-
cies is seen as a means to familiarise candidate countries with EU policies and to support
the development of the legislative and administrative capacities required for adopting the
EU acquis communautaire. Agencies are encouraged to offer participation, including ob-
server status, to candidate countries in management boards and expert group meetings.
This is also supported by the EU Instrument for Pre-Accession Assistance (IPA) provid-
ing funding to EU agencies for such cooperation.

The European Neighbourhood Policy (ENP) has embraced EU agencies in 2006 (Eu-
ropean Commission, 2006). This Communication emulated many elements of the en-
largement policy, including the idea that ‘the participation of neighbouring countries [in
EU agencies] may be in the interests of the enlarged EU and of the neighbouring coun-
tries’ (European Commission, 2006, p. 3). It also stressed that ENP countries’ participa-
tion would serve ‘the European Union’s overarching goal of encouraging and supporting
regulatory and administrative reform and institution building in neighbouring countries …
in the overarching Community interest’ (European Commission, 2006, p. 3). As for can-
didate countries, cooperation agreements with ENP countries and all other third countries
have to be negotiated on a case-by-case basis.

In sum, access to EU agencies is regulated either through overarching association
agreements (such as the EEA), by bilateral treaties with the EU, or on the basis of
administrative arrangements or memoranda of cooperation between the agency and a third
country. According to EU official documents, access to EU agencies should vary with
countries’ ‘privileged’ (Gstöhl and Phinnemore, 2019) status as EEA, candidate or ENP
country, and the scope and depth of access should mirror the countries’ commitment to
the EU acquis.

Influence in EU Agencies

The potential of EU agencies for third country influence was first recognised in the prep-
arations leading to the 1992 EEA Agreement. Access to these bodies as well as to EU
committees and networks was conceived of as a venue to associate the EEA/EFTA coun-
tries to EU ‘decision-shaping’. Whereas this term does not figure in the EEA Agreement
as such, it was subsequently defined by the EFTA Secretariat (2009, p. 20) as ‘the process
of contributing to and influencing policy proposals up until they are formally adopted’.
Participation in EU agencies opens opportunities for influence from the development
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and specification of EU laws and policies to their implementation. Agencies’ tasks range
from providing scientific advice and specific services; collecting and exchanging informa-
tion; training national officials according to agreed curricula; offering capacity-building
and technical support to national authorities; carrying out joint operations; and more
generally coordinating national authorities. A good number of agencies have regulatory
mandates and define common standards that are valid (if not necessary always legally
binding) for national authorities. A recent study shows that EU agencies with ‘relevant
regulatory functions’ produce a significant share of soft law in their respective sectors
(Cappellina et al., 2022, p. 13). Finally, an increasing number of agencies have become
either indirectly or directly involved in the monitoring and enforcement of regulations
(Scholten, 2017).

Brexit has given new relevance to third country participation in EU agencies. Accord-
ing to a 2020 policy paper, ‘The costs of the UK’s withdrawal from EU regulatory bodies
include the … loss of influence in pan-European (and sometimes global) standard setting’
(Senior European Experts, 2020, p. 6). The Brexit arrangement negotiated under Prime
Minister May acknowledged the relevance of maintaining access to most EU agencies
(UK, 2018). Even though the EU–UK Trade and Cooperation Agreement no longer
tackles this question, continued regulatory alignment and hence cooperation with EU
agencies remain particularly relevant for the ‘backstop’ solution negotiated under the Pro-
tocol for Northern Ireland (Phinnemore, this issue).

Influence in these bodies can take different forms. For agencies with standard-setting
competences, it can mean ‘uploading’ their own preferences onto common rules. For
instance, a recent study documents that Norway, by participating in relevant agencies
(in particular ACER), was able to avoid EU oil regulations to be considered EEA relevant
and hence binding on Norway (Wright et al., 2020, pp. 16, 67). Hofmann et al. (2022, p.
83) report that Switzerland succeeded in having the EU’s Electricity Balancing Guideline,
which regulates access to European balancing power, address Swiss concerns about
unscheduled flows and grid stability.

In other cases, influence can be more horizontal and informal. Most agencies promote
coordination of national policies based on the exchange of best practices, the sharing of in-
formation or the development of common curricula for national civil servants. Horizontal
influence occurs when a country’s domestic templates are identified as good practice or
when its scientific data or other valuable information is retained in decision-making pro-
cesses. Hofmann et al. (2022) document how Swiss expertise and data contributed to the
development of electricity trading platforms and the Clean Energy Package (see also Hof-
mann et al., 2019a). The principle of mutual recognition agreed in certain bilateral agree-
ments and procedures asserting the equivalence of legislation are another source of poten-
tially shared influence that operates via EU agencies. The EU–US cooperation in aviation
security is a case in point. As documented in Hoekman and Sabel, (2019, p. 304), the prin-
ciple of mutual acceptance included in the 2011 agreement on ‘cooperation in the regula-
tion of civil aviation safety’ (EU-USBASA, 2011) implies that the certification of airplanes
designed in the to EU (concretely: Airbus) by the EU’s Air Safety Agency (EASA) must at
the same time conform to EU and US (Federal Aviation Administration) standards.

Participation in EU agencies is also relevant at the stage of policy implementation and,
increasingly, enforcement. Recent research highlights these bodies’ implication in ‘multi-
level implementation’ structures contributing to the ‘domestication’ of European policies
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– that is, the ‘process of interpretation of superordinate law by actors who are embedded
within distinct and multiple contexts’ (Thomann and Sager, 2017, p. 1257). Participation
allows third countries to jointly circumscribe ‘the scope of flexibility available to domes-
tic regulators in the application of EU rules’ (Thomann and Sager, 2017), including for
themselves. Finally, third countries may have an influence on agencies’ direct or indirect
enforcement powers when participating in subsidiary bodies responsible for the collection
of data and information relevant for sanctioning compliance.

II. Mapping Third Country Access to EU Agencies

Having established the various dimensions in which third countries may exert influence in
EU agencies, we now examine the first precondition for such influence: access to relevant
bodies and operations. Our analysis draws on our novel database of ‘Differentiated Integra-
tion in Transgovernmental Europe’ (Lavenex and Poussardin 2022). We cover 26 of the
EU’s 34 decentralised agencies.2 The data are based on information collected from agen-
cies’ founding regulations, attached protocols and amendments; international agreements
signed between the agencies and/or the EU with third countries; and other EU documents.

We assess third countries’ de jure access at agency and third country levels and mea-
sure the width of access in terms of scope and depth. Scope measures the extent of coop-
eration on a numerical scale. At the agency level, it counts the number of countries an
agency has cooperation agreements with. At the country level, the scope variable counts
the number of agencies a country has cooperation agreements with. The depth dimension
is a more detailed categorical measure of the extent of third country access to agency
structures and activities based on seven different indicators ranging from 0 (no access)
to 2 (full access) (see Table 1 and Appendix S1).3 ‘Agency depth’ measures agencies’ ac-
cess across third countries, whereas ‘third country depth’ captures this country’s access
across agencies.

To trace evolution over time, we code these indicators for the duration of an agency’s
founding regulation. With each reform of its founding regulation, an agency receives a
new entry.

Based on the previous review of official EU documents, we start from the assumption
that third country access to EU agencies should broadly reflect countries’ different level
of commitment to the EU acquis and type of foreign policy association. The EU divides
its foreign policy relations in different ‘privileged partnerships’ (Gstöhl and
Phinnemore, 2019). The EEA provides for the closest form of association; Switzerland
comes close based on its bilateral agreements. Candidate countries follow with their pro-
gressive obligation to adopt the acquis communautaire. A commitment to approximate
domestic legislation with important parts of the acquis is also enshrined in the ENP.
Privileged relations also exist with the former colonies in Africa, the Caribbean and Pa-
cific through the Lomé and Cotonou conventions. Finally, the EU has also signed a num-
ber of Economic Partnership Agreements that foresee regulatory cooperation – such as
with as Canada, Japan and South Korea – and it entertains close relations with the

2Eight agencies had to be dropped because of difficulties in getting the necessary documentation such as the text of inter-
national agreements. The final dataset includes all 34 agencies (Lavenex and Poussardin, 2022).
3Some of the indicators have missing values. Therefore, we imputate the variable mean for these cases when calculating the
depth index.
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United States and other important trade partners. From a foreign policy logic, third coun-
try access to EU agencies should reflect the countries’ status as ‘privileged partner’, that
is, we should expect broadly similar patterns across agencies and variation across groups
of ‘privileged countries’.

Access across EU Agencies

The overview of the scope and depth of third country access to our 26 EU agencies in
Figure 1 defies the foreign policy logic according to which access is largely determined
by a third country’s affiliation to a particular ‘privileged partnership’.

Over time, all agencies have expanded the number of third countries they cooperate
with, as well as the depth of access granted to them. The few cases showing declining
values are due to third countries shifting from EU candidates to members. Beyond this
common feature, however, we find strong variation across agencies. Only two agencies
in our sample do not cooperate beyond the EEA/EFTA countries. This is the EMSA (mar-
itime security and safety) and the ESRB (macro-prudential oversight). Both agencies lack
international agreements; cooperation with Iceland, Liechtenstein and Norway is based on
the EEA agreement’s general provisions. The comparison with other agencies shows that
there is no simple explanation for this lack of international engagement. For instance, the
ERA responsible for a unified European railway system was also limited to EEA/EFTA
countries based on the EEA Agreement only. Yet ERA has concluded an agreement with
Switzerland in 2019. For the ESRB, it is its status as a Board affiliated to the European
Central Bank that limits its capacity to engage in international agreements. The compar-
ison with these three other financial supervision authorities (EBA, EIOPA and ESMA) is
instructive. The latter have all expanded their international cooperation and have con-
cluded agreements with between 12 (EIOPA) and 18 (ESMA) countries. ESMA is partic-
ularly interesting because its predecessor, the Committee of European Securities Regula-
tors, also only cooperated with the EEA/EFTA states based on the EEA Agreement. In
2004, however, it signed an agreement with the United States. Its transformation into a
full-fledged agency (ESMA) under the 2010 Regulation entailed agreements with all

Table 1: Scope and Depth of Institutional Access

EU Agency Third Country

Scope Number of countries it has cooperation
agreements with

Number of agencies it has cooperation
agreements with

Depth For all third countries having a cooperation
agreement with the agency …

For all EU agencies the third country has
cooperation agreements with …

… the sum of the values on a 0–2 scale regarding
• Access to management board
• Access to secondary bodies
• Participation in secondary bodies
• Participation in operational activities
• Scope of agency activities third countries participate in
• Access to stakeholder fora
• Financial contribution to the agency’s budget
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Figure 1: Scope and Depth of EU Agency Access.

Note: The bar plots display the scope and depth of third country access amongst EU agencies. The
values are sorted by agency and year. To document evolution over time, an agency’s values were
coded separately for each period covered by their founding regulation, that is, we recoded the data
after each reform of an agency’s regulation. The year of the respective regulation in force is indi-
cated after the agency’s name. Source: DITE Dataset.
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major financial centres (Australia, Brazil, Canada, Dubai/UAE, Hong Kong, Japan,
Mexico, New Zealand, Singapore, South Africa, South Korea, Switzerland).

These examples corroborate the general expansion expansion of third country access
over time. When aggregating across all agencies, the average number of countries an
agency cooperates with has moved up from nine under the agencies’ first regulations to
15 under the current regulations. The two most inclusive agencies are the aviation safety
agency EASA (agreements with 55 countries)4 and the agency responsible for
electronic communication BEREC (48 countries).

The data also show a strong correlation between the scope and depth of agencies’ third
country access (r = 0,9; see Appendix S1). The average depth of agencies’ cooperation
with third countries has increased by more than a third from the agencies’ first regulations
to today. BEREC and EASA score highest in depth too. This is mainly due to the compa-
rably generous access to their main and, partly, secondary bodies and operational activi-
ties. For instance, EASA and BEREC have granted EEA/EFTA and candidate countries
observer status in their management board; in the case of EASA, this has been extended
to some ENP countries with more recent regulations (Moldova and Georgia). These two
agencies also offer wide access opportunities in secondary bodies (for EASA) and in op-
erational cooperation to numerous non-European countries. Industry stakeholders and ex-
perts from third countries also have access to relevant fora and consultations.

Access across Third Countries

The mapping of access per third countries corroborates the relatively limited role of EU
‘privileged partnerships’ on agencies’ external relations, at least beyond the group of
EEA/EFTA states (see Figure 2).

Not surprisingly, the EEA countries Iceland, Liechtenstein and Norway – enjoying au-
tomatic access to all EU agencies – score highest in scope and depth. These countries
have also negotiated dedicated agreements specifying the terms of cooperation with single
agencies (Norway 24, Iceland 22 and Liechtenstein 20). Switzerland follows closely with
a scope of 18 agencies but less depth. Contrary to the EEA/EFTA, Switzerland has not
systematically gained access to agencies’ management boards, and some cooperation
agreements only cover certain activities.

Interestingly, the next countries in the ranking are not those bound to align with large parts
of the EU acquis, that is, candidate or ENP countries, but major trade partners. The United
States and Canada score right after the EEA/EFTA countries and Switzerland having in
agreements with 13 and 10 agencies, respectively. Japan is another geographically remote
but functionally close trade partner that cooperates with eight agencies. China and Australia
cooperate with seven, Mexico and Brazil with six, New Zealand with five, and South Korea
and India with four. The agencies cooperating with most major trade partners are EASA
(aviation), EUIPO (intellectual property), ESMA (securities) and EMA (medicines).

Close trade partners also enjoy comparatively deep access to regulatory agencies, es-
pecially the United States and Canada. As for the agency-level values (see above), the
correlation between scope and depth of cooperation is high (r = 0.9; see Appendix S1).
The importance of deeper access is particularly salient when one compares the terms of
4In addition, EASA has technical cooperation agreements with 78 countries, which however focus on capacity-building
comparable to technical cooperation programmes that are conducted by other agencies under the IPA and ENPI. These
capacity-building programmes do however not qualify as third country access and are therefore not included in our analysis.
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agencies’ cooperation with these ‘peer regulators’ and those with candidate or ENP coun-
tries (see below). A case in point is EASA whose comprehensive bilateral agreements
with the United States, Canada, Brazil, China and Japan allow for eye-level cooperation
based on the principle of mutual recognition, including for safety certificates (Hoekman
and Sabel, 2019; Lavenex et al., 2021). In some agencies, the United States has been
granted access to secondary bodies, such as the possibility for the Food and Drugs

Figure 2: Scope and Depth of Third Country Access in EU Agencies. [Colour figure can be viewed
at wileyonlinelibrary.com]

Note: The maps display the scope and depth of third country access to EU agencies. The values of
the depth index are divided into six categories to allow for an easier visual distinction.
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Administration (FDA) staff to participate as observers the EMA’s Pharmacovigilance
Risk Assessment Committee, the Committee on Human Medicinal Products on
product-related safety concerns or the Paediatric Committee meetings. Similarly, the
United States, Canada and Australia cooperate with the EMA and competent subcommit-
tees in joint training activities or in the mutual recognition of conformity assessments.

Notwithstanding their important commitment towards the acquis, the seven candidate
countries cooperate with fewer agencies and enjoy lower access. Their fairly homoge-
neous patterns of cooperation however speak in favour of an overarching foreign policy
logic guiding their access. All participate in BEREC (electronic communication), EASA
(aviation), EFSA (food safety), ETF (occupational training) and Frontex (external bor-
ders). In addition, select candidates also cooperate with FRA (fundamental rights),
EMCDDA (drugs), EBA (banking), EEA (environment) and EUIPO (intellectual prop-
erty). Depth of access is broadly comparable: with the exception of BEREC, EASA,
FRA and, for Turkey, the EEA and EMCDDA, which give access to the management
board, participation concentrates on operational cooperation. In all cases, the focus is
on capacity-building. Frontex, which has far-reaching operational cooperation with the
Western Balkan countries, is a case in point: here, cooperation is more about the projec-
tion of EU policies than eye-level exchange. This does however not preclude that over
time, this cooperation generates an own dynamic (Damjanovski and Nechev, 2022).

Cooperation with ENP countries shows a high degree of variation, defying the notion of a
common foreign policy approach. They all cooperate with BEREC and ETF, and the Eastern
ENP countries plus Egypt, Israel and Morocco also cooperate with EASA. Israel leads hav-
ing agreements with eight agencies, and it stands out for being the only ENP country
cooperating with the highly technical agencies for infectious disease control ECDC and
medical products EMA. The latter provides Israel deep access as it recognises the country’s
industrial standards as equivalent to European standards and allows for mutual recognition
(Lavenex, 2015, p. 846). Even though EASA and ETF have given ENP countries access to
the management board and secondary bodies, cooperation focuses on capacity-building and
rule transfer. Overall, the Eastern Partnership countries enjoy access to twice as many agen-
cies than the SouthernMediterranean neighbours. Non-OECD, non-candidate or ENP coun-
tries have much less connections to EU agencies. African countries have operational coop-
eration with two agencies via regional organisations: the CVPO has agreements with the
African Regional Intellectual Property Organization, and the GSA (satellites) cooperates
with the African agency for aviation security ASECNA. Only two sub-Saharan African
countries have individual agreements: the Maldives with EASA and Nigeria with Frontex.
South American countries have few operational links with BEREC via the regional organi-
sation REGUTEL (including 20 countries); EASA (Columbia); EUIPO (Chile, Paraguay,
Peru, Uruguay); CVPO (Argentina, Colombia, Costa Rica); and EMCDDA (Argentina,
Chile). Yet another picture emerges for Asia. Here, most countries cooperate with EASA,
the Central Asian countries cooperate with ETF and Frontex, and East Asian countries
(Thailand, Philippines, Vietnam) have operational cooperation with EUIPO.

III. Theorising Third Country Access to EU Agencies

The descriptive mapping of third country access to EU agencies shows a high level of var-
iation across agencies and country groups. Beyond the EEA/EFTA countries whose
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access is generally secured, ‘privileged status’ as candidate or ENP country reflects only
in a subset of EU agencies and still with important differences across countries. The
large-N analysis thus confirms earlier case studies stating a certain dissociation between
the outreach activities of EU agencies and EU foreign policy (Lavenex, 2015; Rimkuté
and Shyrokykh, 2019). In the following, we probe into factors that may account for this
variation within and between country groups and agencies.

We take our point of departure in rational institutionalist approaches in organisational
theory and international relations, which explain access to (international) organisations
based on resource calculations and the expected costs and benefits for participating actors.
Organisational theory explains membership on the basis of resource dependence relations
(Pfeffer and Salancik, 2003). Tallberg et al., (2014, p. 743) explain international organi-
sations’ (IO) openness towards transnational actors based on resource interdependence,
states’ democratic standards and sovereignty concerns. Starting from this functionalist
reasoning, we identify scope conditions on the supply side (EU agency characteristics)
and demand side (country properties).

Supply-Side: Properties of EU Agencies

EU agencies differ greatly with regard to their autonomy, mandate and authority – all of
which are likely to affect their openness towards third countries. ‘Autonomy’ describes the
extent to which an agency has the leeway to shape the scope and depth of third country
access. This depends on the extent to which this leeway is constrained by EU central
institutions, that is, the Commission, Council and Parliament. In other words, autonomy
indicates how far agencies’ regulations leave them ‘relatively unbound by the preferences
and interests’ of external actors in designing their relations with third countries
(Groenleer, 2014, p. 258). EU central institutions can limit agencies’ discretion in differ-
ent ways: by including instructions regarding the choice of countries and modalities of
cooperation in agencies’ founding regulations; and by prescribing the requirement of
authorisation or consultation by/with the Commission, Council or Parliament for entering
in cooperation (see Coding Guide in Appendix S1). Our first expectation is accordingly
that

H1 Agencies enjoying strong autonomy from EU central decision-making bodies have
wider third country access.

The effects of agency autonomy however should be more pronounced for countries not
benefitting from overarching foreign policy privileges. Therefore, we examine this factor
separately for countries with a foreign policy privilege (candidate and ENP countries) and
without.

Whilst autonomy captures the extent to which cooperation patterns flow from an
agency’s own decisions, agencies’ mandate addresses the expected benefits of such coop-
eration. As task-specific institutions, agencies should be ‘mission-oriented’ (Wilson, 1989)
and adhere to the principle that ‘form follows function’, that is, seeking cooperation when
this is deemed functional to fulfilling underlying tasks. As per Hooghe and Marks (2003,
p. 240), such institutions adapt their membership to the scope of the ‘particular policy
problems’ they are charged to resolve, and not to overarching criteria of political
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community. This means that agencies should privilege third country regulators whose co-
operation contributes to fulfilling their tasks – regardless of the country’s status as a
candidate, ENP or other. This scope of interdependence is defined in agencies’ mandate.
Some agencies deal with purely internal matters such as fundamental rights (FRA) or la-
bour conditions (ELA) in member states. Other agencies have a regional scope extending
to neighbouring countries. This applies, for instance, to Frontex for migratory routes or
the energy regulator (ACER) for energy networks. Agencies regulating access to the sin-
gle market and responsible for consumer safety such as for aviation (EASA), medicines
(EMA), chemicals (ECHA) or electronic communication (BEREC) need to cooperate
with relevant regulators from all countries seeking EU market access regardless of geo-
graphical proximity. Therefore, our second expectation is:

H2 Agencies with stronger international mandate have wider third country access.

Next to agencies’ autonomy and mandate, their political authority should matter, that
is, the extent to which ‘their opinions and decisions impact directly on policy outcomes
and thus on citizens, governments and stakeholders’ (Rittberger and Wonka, 2011, p.
785). A formal indicator of authority is the competence to issue legally binding decisions
(Hooghe and Marks, 2015). Access to an agency that has authoritative decision-making
powers in a given policy area is more consequential than participation in an agency that
focuses on data collection and information-sharing. We may expect that agencies having
the competence to set binding rules are more reluctant to involve third countries as their
participation would potentially entail higher ‘sovereignty costs’ to the regular members
(Tallberg et al., 2014, p. 756). Conversely, just like looser transgovernmental networks,
agencies whose activities consist in the co-ordination of national regulations and
practices and who operate on the basis of ‘soft law’ are likely to be more inclusive
(Abbott and Snidal, 2000, Eberlein and Newman, 2008, p. 29). Therefore, our third
hypothesis is that

H3 Agencies without the competence for legally binding decision-making have wider third
country access.

The Demand Side: Third Country Properties

So far, we have proposed factors increasing the likelihood for agencies to cooperate
with third countries. Now, we shift the perspective around to the third countries and
their leeway, capacity and propensity to access these institutionalised channels of
influence.

As for the determinants of agencies’ openness, we expect third country regulators’
domestic autonomy to facilitate access. This assumption draws on the literature on
transgovernmental cooperation. Referring to notions from bureaucratic politics, Bach
and Newman, (2014, p. 402) argue that ‘Not only should independent regulators be less
constrained and more capable to network with foreign counterparts than institutional
alternatives, they also have powerful incentives to do so’, including ‘building up their rep-
utation and authority’. ‘Institutional alternatives’ such as sectoral ministries in contrast are
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found to be less likely to join transgovernmental networks (Bach and Newman, 2014).
Drawing on this reasoning, we further expect that given their lack of sectoral specialisa-
tion, foreign ministry representatives should be the least likely to join EU agencies. These
assumptions are backed by research on European regulatory networks, which finds that
complementarity of tasks and regulatory models increases the likelihood of participation
(Maggetti, 2014; Eckert, 2022b). We expect that

H4 Third countries whose regulators enjoy greater autonomy from central government have
wider access to EU agencies.

Next to autonomy, we expect regulatory capacity and capability to facilitate access.
As task-specific jurisdictions, agencies’ primary orientation is problem-solving rather
than politically driven (Egeberg and Trondal, 2017). As highlighted in the literature on
regulatory politics and transgovernmentalism, the key ‘currency’ in interactions is regula-
tory capacity and capability. Regulatory capacity denotes the ‘regulatory expertise, coher-
ence, and … statutory sanctioning authority’ to implement and enforce regulations (Bach
and Newman, 2007, p. 831). A country’s ability to yield influence also depends on its
regulatory ‘capability’ to recognise its interests and articulate regulations that advance
those interests. As pointed out by Cafaggi and Pistor, (2015, p. 102), ‘In contrast [to reg-
ulatory capacity], the emphasis of regulatory capabilities is not on skills to ensure compli-
ance with regulatory standards set by others, but on the ability to choose among different
regimes and to develop alternatives’. We therefore expect that

H5 Third countries enjoying higher levels of regulatory capacity and capability have wider
access to EU agencies.

Finally, we expect a country’s wealth and level of democracy to be positively associ-
ated with transgovernmentalism (Farrell and Newman, 2014) and, herewith, access to EU
agencies. This is because wealth tends to go along with a more differentiated economy
and closer trade integration, which demand regulatory cooperation. The establishment
of transgovernmental ties between regulators in turn requires a certain disaggregation of
executive powers (Slaughter, 2004), which is more akin to democratic than centralised au-
thoritarian systems. Our last hypothesis reads:

H6 Third countries enjoying higher levels of wealth and democracy have wider access to
EU agencies.

Our dependent variable is the width of de jure access in terms of scope and depth at the
EU agency level (H1–H3) and at the country level (H4–H6), based on the DITE dataset
(see above). For our independent variables, we draw on the DITE dataset and external
sources. Agency autonomy flows from the instructions regarding international coopera-
tion and the requirements for coordination with EU central bodies in the founding regu-
lation and reaches from 0 (low) to 1 (medium) and 2 (high). Authority for binding
decision-making is also specified in the founding regulation and is coded between 0
(legally binding), 1 (non-legally binding) and 2 (no) decision-making. International man-
date is coded on the basis of the agency’s tasks as described in the founding regulation
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and reaches from 0 (internal), 1 (regional) and 2 (global). On the side of third countries,
the autonomy of domestic regulators takes the values 0 (foreign affairs representatives), 1
(sectoral ministry) and 2 (independent regulatory agency). For regulatory capacity and
capability, we use a measurement of ‘government effectiveness’ provided by the World
Bank’s Worldwide Governance Indicators (Kaufmann et al., 2010).5 Democracy is mea-
sured with an aggregated index of ‘Liberal democracy’ provided by the V-Dem dataset
(Coppedge et al., 2022) and countries’ wealth by their GDP per capita as provided by
the World Bank.

IV. Exploring Variation across Agencies and Countries

Drawing on these theoretical reflections, we now explore the relationship between third
country access to EU agencies and supply-side (EU agencies’ autonomy, mandate and
authority) and demand-side factors (third countries’ autonomy, regulatory capacity, de-
mocracy and wealth).

EU Agency Properties

As argued above, agencies dispose of different degrees of autonomy in crafting their ex-
ternal relations depending on whether they require authorisation from EU central bodies
and have clear instructions in their founding regulations.

Our first hypothesis (H1) is that agencies enjoying strong autonomy from EU central
decision-making bodies grant wider access to third countries. Agency autonomy should
matter most for countries lacking privileged status, in particular the EU’s main trade part-
ners. Therefore, we regress the scope and depth of third country access on agency auton-
omy separately for candidate/ENP countries and non-European main trade partners (Fig-
ure 3). Since EEA/EFTA countries access is predetermined, we exclude them from this
step of the analysis.

The results confirm our expectation: those agencies having reached out to main trade
partners usually do not require authorisation by EU central bodies (e.g. EBA, ECDC,
ECHA, EFSA, EMA, ESMA) and have only very general instructions in their regulations.
However, we can see that over time, new regulations tend to introduce new authorisation
requirements and additional instructions (see also Lavenex et al., 2021). As expected,
agency autonomy does not favour cooperation with countries whose cooperation is en-
couraged by EU political actors: candidate and ENP countries. In fact, the agencies these
countries cooperate with score generally low on autonomy.

Whilst an agency’s autonomy circumscribes the extent to which it can follow its own
priorities, we expect the choice of international engagement to ‘follow function’, that is
agencies whose mandate requires global cooperation should grant wider access to third
countries than agencies whose focus is mainly intra-EU (H2). In order to test this idea,
we divided our 26 agencies in 3 groups depending on whether their mandate covers tasks
that can be primarily realised within the EU, whether their tasks require cooperation

5Using the indicator ‘Regulatory quality’ from the same dataset as an alternative measurement of third countries’ capability
yields largely similar results.
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primarily from close neighbouring countries or whether their mandate involves global
cooperation.

The coefficient plots in Figure 4 corroborate our expectations.6 Agencies with global
mandate – that is, those dealing with product regulations and global public goods such
as aviation safety – cooperate with more countries and offer also deeper access than agen-
cies with mandates that are mainly internal (such as FRA) or regional (such as Frontex).
However, our results also show large confidence intervals especially for these two latter
categories. Only the agencies with global mandates have a statistically significant differ-
ence to the other agencies.

6To assess effect heterogeneity, we run a model with an interaction term between international interdependence and auton-
omy, revealing no significant interaction effects.

Figure 3: EU Agency Autonomy and Third Country Access (H1).

Note: The plots display the predicted values from bivariate linear regression models with the scope
and depth of third country access as dependent variable and agency autonomy as independent var-
iable. These models are estimated separately for countries with candidate status or part of the Eu-
ropean Neighbourhood Policy and the EU's main non‐European trade partners (Australia, Brazil,
Canada, China, Japan, South Korea, USA). See Table A1 in the Online Appendix for the complete
model output.
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Figure 4: EU Agency Interdependence and Third Country Access (H2).

Note: The coefficient plots are based on linear regression models using the three categories – var-
iable of mandate as predictor for the scope and depth of third country access. The plots display the
predicted values based on point estimates and 95% confidence intervals. See Table A3 in the
Online Appendix for the complete model output.

Figure 5: EU Agency Authority and Third Country Access (H3).

Note: Predicted values based on linear regression models with the extent of binding decision‐mak-
ing as predictor for the scope and depth of third country access. Higher values represent a softer
mode of coordination. 95% confidence intervals shown. See Table A2 in the Online Appendix
for the complete model output.
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The third agency characteristic that we expect to affect third country access is its
authority in terms of binding decision-making competence (H3). Our data do not corrob-
orate the argument posited in the literature on the authority of IOs and network gover-
nance that ‘soft’ modes of coordination are more inclusive than more legalised settings.
As documented in Figure 5, access decreases both with regard to scope and depth with
declining decision-making authority.7

Comparative qualitative analyses are needed to understand the relationship between
agency authority and third country access. A recent analysis of EU access to IOs, for in-
stance, finds that more authoritative IOs are more likely than less authoritative IOs to
grant access to the EU because this allows them to gain influence over the Union
(Tokhi, 2022). This interpretation would also be consistent with our rational institutional-
ist resource exchange framework as more authoritative agencies have potentially more to
gain in terms of influence on the third countries than less authoritative ones, even if third
countries’ participation implies potentially higher sovereignty costs for regular members.
Conversely, third countries might be more inclined to seek participation in more author-
itative agencies as the costs of non-participation are potentially higher. This reflection
points to the importance of third country properties for understanding access patterns.

Third Country Properties

On the side of the third countries, we expected the autonomy of the domestic regulator,
their regulatory capacity and levels of democracy and wealth to be positively associated
with access to EU agencies.

7As for H1, we tested the effect of agency authority also separately for candidate and ENP countries and main non-European
trade partners. The effects remain negative in both cases but are only statistically significant for the second group.

Figure 6: Domestic Autonomy and Third Country Access (H4).

Note: The coefficient plots are based on linear regression models using the three categories-
variable of institution type as predictor for the scope and depth of third country access. The plots
display the predicted values based on point estimates and 95% confidence intervals. See Table A4
in the Online Appendix for the complete model output.
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Figure 7: Regulatory Capacity, Democracy, Wealth and Third Country Access (H5 and H6).

Note: Predicted values based on linear regression models with the scope and depth of third country
access as dependent variable. The regression with GDP per capita as predictor uses the
log-transformed variable. 95% confidence intervals shown. See Table A5 in the Online Appendix
for the complete model output.
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Our data do not corroborate all expectations. With regard to autonomy (H4) we find
indeed that delegates from sector-specific independent regulators from third
countries enjoy more frequently access to EU agencies than delegates from sectoral min-
istries (Figure 6). The high values for delegates from foreign ministries and the large
confidence interval must be taken with care as we only have very few such cases in our
database.

For regulatory capacity, democracy and wealth, finally, we find positive effects on
third country access – however, these factors impact more on the scope of access than
on its depth (Figure 7). These findings corroborate the literature on transgovernmentalism
which highlights that in democracies, where power is ‘disaggregated’, regulators are more
likely to enjoy the leeway to organise in cross-border networks (Slaughter, 2004; Farrell
and Newman, 2014). Indeed we observed also for H4 that the independence of domestic
regulators - which is generally associated with democratic division of power - aligns more
frequently with agency access.

Conclusions

The process of agencification goes along with a process of external differentiation by
which more and more third countries have gained and deepened their cooperation with
the EU’s administrative space. Considering agencies’ significant role in the preparation,
implementation and enforcement of EU laws and policies, formal arrangements granting
access to management boards, secondary bodies or operational activities open hitherto
under-explored venues for potential third country influence.

Based on a novel dataset, this article has mapped third country de jure access to 26
decentralised agencies along the dimensions of scope and depth and has tested preliminary
hypotheses exploring the variation across agencies and countries. Whilst accounting for dif-
ferent overarching foreign policy arrangements, we have found a positive impact of agen-
cies’ autonomy, international mandates and third countries’ democracy, regulatory capacity,
and wealth. Our expectation according to which agencies without binding decision-making
authority should be more open was not corroborated.

Providing the first overarching and comparative measurement of third country access,
this analysis has several limitations that point to the importance of further research. Firstly,
the de jure provisions in agencies’ regulations and international agreements do not directly
reflect a country’s de facto participation; and they indicate the institutional scope for poten-
tial impact rather than effective influence. Whereas access to decision-making bodies like
the management board or other important secondary bodies constitutes a necessary condi-
tion for exerting influence, one should also remain sensitive to the overarching framework
of EU regulatory outreach towards these countries. Furthermore, influence in agencies is
intricately linked to participation in related transgovernmental regulatory networks. We
therefore plan to complement the DITE dataset with analyses of third countries’ de facto
performance in EU agencies and participation in associated networks. Secondly, our quan-
titative analysis only provides a rough assessment of potential factors driving these institu-
tional openings. More issues are likely to play a role such as sector-specific interdepen-
dence or path dependencies that we were not able to cover in this broad comparative
analysis. Important differences exist between agencies, policy sectors and EU–third coun-
try relations that require more fine-grained analyses. Yet the data presented in this article
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demonstrate the pertinence of the phenomenon and substantiate the relevance of further
research.
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